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I. Introduction

 Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May 2018 amending
Directive (EU) 2015/849 on the prevention of the use of the financial system for the purposes of
money laundering or terrorist financing, and amending Directives 2009/138/EC and 2013/36/EU
(“AMLD 5”)

 AMLD 5 was supposed to be transposed by the Member States by 10 January 2020:

o As of 13 February 2020, only 17 Member States have indicated on the EU portal that they have
implemented AMLD 5 into their legislation (some countries may have partially or fully
transposed it but may not have indicated the status of implementation on the EU portal).

o In Luxembourg, AMLD 5 has been partially transposed by the law of 13 January 2019
establishing a Register of beneficial owners for Luxembourg companies (the “RBO Law”) and
will be transposed into the law of 12 November 2004 on the fight against money laundering
and terrorist financing, as amended (the “2004 Law”) by the adoption of two Bills of law for
which the legislative process is still ongoing.



arendt.com

II. Key aspects of AMLD 5



II. Key aspects of AMLD 5

A. Extended scope of the persons subject to AML-CTF requirements 

B. Enhanced Customer Due Diligence (“CDD”) measures

C. Increased transparency measures

D. Enhanced powers for the relevant supervisory authorities and the EU financial intelligence units



II. Key aspects of AMLD 5

A. Extended scope of the persons subject to AML-CTF requirements 

o In particular to address terrorism financing risks linked to virtual currencies and anonymous
prepaid cards and the constant technological evolutions in such field.

The maximum monthly transaction limit below which Member States may exempt obliged entities from
the application of customer due diligence requirements has been lowered from EUR 250 to EUR 150.

In addition, the threshold pursuant to which in case of redemption in cash or cash withdrawal of monetary
value the aforementioned exemption shall no longer apply, has also been lowered from EUR 100 to EUR
50.

When such thresholds are reached/exceeded, all customer due diligence measures must be applied by
the relevant obliged entities.



II. Key aspects of AMLD 5

B. Enhanced CDD measures 

o In particular in the context of financial transactions involving high-risk third countries.

There will be a requirement for Member States, international organizations accredited in the EU and the
European Commission to issue and keep up to date a list indicating the exact functions which qualify as
politically exposed person (“PEP”).

There will be a minimum set of enhanced due diligence measures to be applied in any case to situations
involving high-risk countries.(harmonisation of EDD)

There will be additional mitigation measures to be applied in addition to the enhanced due diligence
measures in the context of situations involving high-risk countries.

The identification and verification of the identity of the customer (and the beneficial owners (the “BOs”))
may also be carried out via electronic identification means.



II. Key aspects of AMLD 5

C. Increased transparency measures

o Enhanced access to BO registers and set-up of new central registries of bank and payment
accounts holders at Member State level.

Clarification that all persons mentioned as BOs of trusts or fiduciary arrangements shall be considered as
BOs (which has already been clarified by the CSSF in their Circular letter 19/732).

There will be public access to the register of beneficial owners established in each Member State.

Creation of centralized automated mechanisms per Member State so as to allow for identification, in a
timely manner, of holder of bank and payment accounts and safe-deposit boxes as well as their proxy
holders and their BOs.



II. Key aspects of AMLD 5
D. Enhanced cooperation between FIUs

o The scope and access to information available to FIUs will be extended, access shall be 
granted even without a suspicious activities report having been filed . 

o In particular to address the transnational nature of organised crime and terrorist activities.
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III. Transposition of AMLD 5 in Luxembourg

 AMLD 5 has been partially implemented by the law of 13 January 2019 establishing a Register of
beneficial owners for Luxembourg companies which entered into force on 1st March 2019. This law
establishes the Luxembourg Company UBO Register. It has implemented the provisions regarding
said register contained in AMLD 4 and some provisions of AMLD 5. As a result, the information
contained in the Luxembourg RBO relating to companies is already publicly available.

 The RBO Law has been supplemented by the :

⇒ Grand Ducal Regulation of 15 February 2019 on the modalities for registration, payment
of the administrative fees and on the access to the information registered with the RBO

⇒ LBR Circulars 19/01 to 19/04



III. Transposition of AMLD 5 in Luxembourg

 AMLD 5 will also be implemented into the 2004 Law by : 

⇒ Bill of law n°7467 which will be implementing certain provisions of AMLD 5. The bill of law
was submitted to the Luxembourg on 8 August 2019. It has been amended twice and the
Conseil d’Etat has issued an Avis complémentaire on 11 February 2020 still containing two
oppositions formelles.

⇒ Bill of law n°7512 will be introducing a new framework for AML-CTF supervision of virtual
asset service providers that are active in Luxembourg. It will be implementing Articles 1,
points 19 to 29 of AML 5.
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IV. Luxembourg gold-plating of AMLD 5 requirements

 The local gold plating in the Draft Bill n°7467 is generally based on or inspired from FATF
requirements (and partly consists in requirements that were previously contained in lower level
regulations and are now to be integrated in a law) and notably includes the following :

⇒ The definition of high risk countries now refers not only to countries designated as such
by the FATF or supervisory authorities, but also by firms themselves.

⇒ In the provisions on the risk based approach, the Draft bill requires firms :
• not only to evaluate, but also to understand risks (FATF recommendation)
• to take all relevant risk factors into account before determining the global risk level and the level and types of

measures which are appropriate to manage and reduce such risks
• take into account all national and supra-national risk assessments communicated by national and EU

authorities are taken into account in their risk assessment

⇒ Additional details on customer due diligence requirements to be applied to beneficial
owners. It provides that the identification and the taking of reasonable measure to verify
the identity of the beneficial owner must be made having regard to information or data
stemming from trustworthy and independent sources. It further defines the information to be
followed by firms in order to perform these identification and verification of identity tasks
with respect to beneficial owners of legal persons.



IV. Luxembourg gold-plating of AMLD 5 requirements

⇒ The Draft Bill requires firms :

• not only to evaluate and obtain information on the nature and purpose of the business relationship but
also to understand it

• to ensure that documents and information obtained in the customer due diligence process remains not
only up to date but also relevant

• to identify and verify the identity of all persons purporting to act on behalf and represent the client
towards the firm and verify if they are authorized to do so

• to take into account the beneficiary of life insurance policies as a risk factor when determining if
enhanced due diligence measures are to be applied

• to have an appropriate staff hiring policy to ensure certain criteria as to competence, experience and
properness are met

⇒ The duration during which records are to be kept is five years after the end of the business
relationship and not five years after the execution of the transaction.

⇒ Cross border correspondent banking relationships are subject to enhanced due
diligence even if the correspondent banks are established within the EU.



IV. Luxembourg gold-plating of AMLD 5 requirements
⇒ In the context of “third party introducer” arrangements (i.e. reliance on customer due

diligence measures by other regulated providers):

• the third parties must immediately make available customer due diligence information
(i.e. not only upon request - the documents used to verify identity may however be
provided later upon request)

• firms must ensure that the third party is subject to regulation, is subject to supervision
and has taken measures to comply with customer due diligence requirements and
record keeping requirements

⇒ The Draft Law reflects the option given under AMLD 5 for Member States to establish
additional measures to be taken in relation to high-risk third countries (notably additional
enhanced due diligence measures applicable to firms, such as requiring that the first
payment occurs via a credit institution subject to equivalent customer due diligence rules).

⇒ The Draft Law contains requirements on internal organizational requirements including
i.a. ensuring that internal control functions are appropriately staffed, that the person in
charge of internal controls has access to all relevant information and may escalate
concerns directly to the senior management and board of directors.



IV. Luxembourg gold-plating of AMLD 5 requirements
⇒ The Draft Law contains specific training requirements, e.g. that they extend to all staff

including management, that they cover new evolutions and trends, and that they cover all
areas of AML/CTF laws and regulations, customer due diligences measures and
declarations of suspicious activities.

⇒ The Draft Law provides further details as to the information to be included in group-wide
policies and procedures (mainly if the Luxembourg firm is the parent company).

⇒ For clients which are legal persons, the Draft Bill requires firms to:
• understand the nature of their activity and their ownership and control structure
• verify the name, legal form and existence of the legal person by obtaining evidence of its

incorporation and evidence of its current existence
• obtain information on the name of the client, the name of directors, legal form, address of registered

office (and if different of main seat of activities), names of persons having management roles, and
provisions on the power to bind the legal person.

The Draft Bill specifies that firms determine the extent of such measures by reference to their
risk assessment linked to the type of client, to countries and geographic zones, and to
products, services, transactions and distribution channels.
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